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STATEMENT OF THE CASE
Nature Of The Case
Luis Lopez appeals from the denial of his petition for post-conviction relief.

Statement Of The Facts And Course Of The Proceedings
A jury convicted Lopez of trafficking in heroin in 2002. {R., p. 172.) The
drug had been tested in 2001.

(Id.)

"[P]roblems at the ISP laboratory in

Pocatello came to light" in 2011. (Id.) Lopez filed a successive petition for postconviction relief on July 12, 2011. (R., pp. 4-11.) Lopez, through counsel, later
amended the petition, asserting a single claim of a Brady1 violation by alleging
that the state had ''with[held] evidence of abuses of state lab procedures." (R.,
pp. 167-68.)
The district court held an evidentiary hearing on this claim, and ultimately
denied relief. {R., pp. 172-76.) The court found that there had been a violation of
protocol by analysts in the Pocatello lab, who kept a box with a controlled
substance {GBH) for demonstration and educational purposes without logging it.
(R., pp. 175-76; see also Tr., p. 46, L. 3 - p. 47, L. 11.)

The district court

concluded that the testing in Lopez's case occurred at the Meridian lab, while the
alleged "problems" were at the Pocatello lab, and none of the analysts accused
of misconduct were involved in the testing in Lopez's criminal case. {R., pp. 17576.) In addition, the "policy violation" that occurred at the Pocatello lab involved a
controlled substance other than heroin.

1

Brady v. Maryland, 373 U.S. 83 {1963).

1

{Id.)

Therefore, the district court

concluded, "the evidence Petitioner offers has no logical connection to his
[criminal] case and is therefore irrelevant," and would therefore not have been
admissible.

(R., p. 176.)

Even if admitted at the criminal trial, the proposed

evidence would "probably not produce an acquittal." (Id.)
Lopez filed a timely appeal. (R., pp. 179-81.)
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ISSUE
Lopez states the issue on appeal as:
A.

Did the district court err when it dismissed [sic] Mr. Watt's
[sic] Petition for Post-Conviction Relief concerning the state's
failure to disclose exculpatory evidence?

(Appellant's brief, p. 2.)
The state rephrases the issue as:
The district court concluded that the evidence of alleged misconduct by
lab analysts involved people with no connection to Lopez's case. Has Lopez
failed to show that such evidence was subject to disclosure under Brady?
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ARGUMENT
Lopez Failed To Show That The State Withheld Exculpatory Evidence In His
Case

A

Introduction
Lopez contends that evidence of a violation of protocol by specific lab

analysts in the Pocatello lab could have been used to impeach a different analyst
from the Meridian lab, and therefore exculpatory evidence was withheld from him
and he was thereby prejudiced. (Appellant's brief, pp. 4-5.) This argument fails
because Lopez did not prove even one of the elements of his Brady claim.

B.

Standard Of Review
A petitioner for post-conviction relief has the burden of proving, by a

preponderance of the evidence, the allegations on which his claim is based.
I.C.R. 57(c); Estes v. State, 111 Idaho 430, 436, 725 P.2d 135, 141 (1986); Clark
v. State, 92 Idaho 827, 830, 452 P.2d 54, 57 (1969). Where the district court
conducts a hearing and enters findings of fact and conclusions of law, an
appellate court will disturb the findings of fact only if they are clearly erroneous,
but will freely review the conclusions of law drawn by the district court from those
facts. Mitchell v. State, 132 Idaho 274, 276-77, 971 P.2d 727, 729-730 (1998).
A trial court's decision that the petitioner has not met his burden of proof is
entitled to great weight. Sanders v. State, 117 Idaho 939, 940, 792 P.2d 964,
965 (Ct. App. 1990); see also I.R.C.P. 52(a).
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C.

Lopez Has Failed To Show That The District Court Erred By Concluding
He Failed To Prove A Brady Violation
Due process requires the prosecution to disclose to the defense all

exculpatory evidence known to the state or in its possession. Brady v. Maryland,
373 U.S. 83 (1963).

The duty to disclose includes impeachment evidence.

United States v. Bagley, 473 U.S. 667, 676 (1985). However, "the Constitution is
not violated every time the government fails or chooses not to disclose evidence
that might prove helpful to the defense." Kyles v. Whitley, 514 U.S. 419, 436-37
(1995). To prove a Brady violation, a defendant must show: (1) that the evidence
was exculpatory or impeaching; (2) that the evidence was suppressed by the
state; and (3) prejudice. State v. Shackelford, 150 Idaho 355, 380, 247 P.3d 582,
607 (2010) (citing Strickler v. Greene, 527 U.S. 263, 281-82 (1999)).

Lopez

failed to prove any of these elements.
1.

The Evidence Was Not Exculpatory Or Impeaching

To prove the evidence in question was impeaching, Lopez had to show
that the evidence "rebuts or impeaches the state's evidence against him."
Heartfelt v. State, 125 Idaho 424, 427-28, 871 P.2d 841, 844-45 (Ct. App. 1994).
In Heartfelt the Idaho Court of Appeals concluded that a bank report describing
the failure of bank employees to follow procedure in cashing forged checks was
not exculpatory in Heartfelt's trial for forgery. Likewise, evidence that different
lab analysts, working in a different facility, failed to follow protocols by keeping a
sample of an unlogged drug other than heroin was not relevant to whether the
analyst properly tested the heroin in Lopez's underlying criminal case.
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Lopez

failed to prove the evidence in question "rebuts or impeaches the state's
evidence against him."
2.

kl

The Evidence Was Not Suppressed

The duty to disclose applies to evidence possessed by or known to the
prosecutor or "others acting on the government's behalf in the case, including the
police." Kyles v. Whitley, 514 U.S. 419, 437 (1995). The duty extends to "all the
government agents having a significant role in investigating and prosecuting the
offense." State v. Avelar, 132 Idaho 775, 781, 979 P.2d 648, 654 (1999). Thus,
to prevail, "a claimant must show that the favorable evidence was possessed by
a district's prosecution team, which includes both investigative and prosecutorial
personnel."

Moon v. Head, 285 F.3d 1301, 1309 (11th Cir. 2002) (internal

quotations omitted); see also McLaughlin v. Corsini, 577 F.3d 15, 20 (1st Cir.
2009) (Brady extends to exculpatory material "possessed by the prosecution
team or its agents"); Stephens v. Hall, 407 F.3d 1195, 1203 (11 th Cir. 2005) ("The
Brady rule applies to evidence possessed by the prosecution team, which

includes both the investigators and prosecutors."). The duty does not extend, for
example, to evidence held by non-police state witnesses, United States v.
Graham, 484 F.3d 413, 417 (6th Cir. 2007), private companies hired by the
government to process paperwork, United States v. Gray, 648 F.3d 562 (ih Cir.
2011) (records of private company hired to process Medicaid claims not within
possession of prosecution team), or "other government agencies that have no
involvement in the investigation or prosecution at issue," United States v. Pelullo,
399 F.3d 197, 216 (3 rd Cir. 2005) (internal quotations omitted).

6

In Queen v. State, 146 Idaho 502, 198 P.3d 731 (Ct. App. 2008), the
Idaho Court of Appeals rejected Queen's contention that nondisclosure of an
NCIC report showing a prosecution witness had a prior felony conviction
amounted to a Brady violation. Specifically, because NCIC is maintained by the
FBI, and Brady applies only to the "prosecutor" and "all the government agents
having a significant role in investigating and prosecuting the offense," the NCIC
report was not suppressed by the prosecution.

lsl at 505, 198 P.3d at 734.

Lopez presented no proof that the evidence he claims was impeaching
was possessed by or even known to any "government agent[] having a significant
role in investigating and prosecuting the offense."

Here, as he tacitly

acknowledges, the only persons with knowledge that the analysts had kept a
controlled substance they had not properly logged were the analysts themselves,
and those analysts had no connection whatsoever to Lopez's case.

(See

Appellant's brief, p. 5 (lab only learned of protocol violations during subsequent
audit).) He therefore failed to carry his burden of proving that evidence of the
protocol violations was in the possession or knowledge of any governmental
agent playing a role in his investigation or prosecution. (R., pp. 175-76.)
3.

There Was No Prejudice

To show prejudice the petitioner must prove a "reasonable probability of a
different result" by showing that the governmental suppression of evidence
"undermines confidence in the outcome of the trial." State v. Shackelford, 150
Idaho 355, 380, 247 P.3d 582, 607 (2010) (citing Strickler v. Greene, 527 U.S.
263, 281-82 (1999)). As already noted, the evidence was not even admissible
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because it was not relevant. That persons unassociated with his case violated a
laboratory protocol in another facility involving a different controlled substance
does not undermine confidence in the outcome of Lopez's trial for trafficking in
heroin.
The district court concluded that Lopez had failed to prove his claim of a
Brady violation because there was no "logical connection" between the violation

of protocol at the Pocatello laboratory and Lopez's criminal case. (R., p. 176.)
Lopez argues that even though none of the persons involved in the protocol
violation had any connection to his case he could use have used the actions of
the people who violated protocol to impeach the lab technicians involved in his
case because they have the same employer. (Appellant's brief, pp. 4-5.) As
shown above, this argument is without merit. Lopez has therefore failed to show
error by the district court.
CONCLUSION
The state respectfully requests this Court to affirm the district court's
denial of post-conviction relief after an evidentiary hearing.

DATED this 18th day of January, 2013.

Deputy Attorney Gener1
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